City Hall

Clty Of Newa rk 920 Broad Street

Newark, New Jersey 07102

Legislation Text

File #: 17-0519, Version: 1

AN ORDINANCE GRANTING A TAX EXEMPTION TO NEWARK WAREHOUSE URBAN
RENEWAL, LLC, 100 WASHINGTON STREET, NEWARK, NEW JERSEY 07102, FOR A
PROJECT TO REHABILITATE AND RENOVATE AN EXISTING SIX (6) STORY VACANT
WAREHOUSE BUILDING INTO A SEVEN (7) STORY BUILDING CONSISTING OF OFFICE,
RETAIL AND GENERAL COMMERCIAL USES LOCATED ON PROPERTY KNOWN AS 98-126
EDISON PLACE AND IDENTIFIED ON THE OFFICIAL TAX MAP OF THE CITY AS BLOCK
159.01, LOT 11, FOR A TERM EQUAL TO THE EARLIER OF THIRTY-FIVE (35) YEARS FROM
THE DATE OF EXECUTION OF THE FINANCIAL AGREEMENT OR THIRTY (30) YEARS FROM
THE DATE OF COMPLETION OF THE PROJECT, AND AUTHORIZING THE EXECUTION AND
DELIVERY OF A FINANCIAL AGREEMENT AND OTHER APPLICABLE DOCUMENTS RELATED
TO THE ISSUANCE OF REDEVELOPMENT AREA BONDS (NON-RECOURSE TO THE FULL
FAITH AND CREDIT OF THE CITY), AUTHORIZING THE ISSUANCE OF THE REDEVELOPMENT
AREA BONDS IN A PRINCIPAL AMOUNT NOT TO EXCEED $1,000,000.00 AND DETERMINING
VARIOUS OTHER MATTERS IN CONNECTION THEREWITH. (EAST WARD)

WHEREAS, in accordance with the Local Redevelopment and Housing Law, constituting Chapter 79 of
the Pamphlet Laws of 1992 of the State, and the acts amendatory thereof and supplemental thereto (the “
Redevelopment Law”, as codified by N.J.S.A. 40A:12A-1 et seq.), the City has previously determined to
undertake the redevelopment of that certain redevelopment area in the City’'s Downtown Core District as
defined by the blocks and lots on the official tax map of the City set forth in Exhibit A hereto as designated by
the City by Resolution 7Rba adopted by the Municipal Council on July 14, 2004 as amended and extended by
Ordinance 6S&Fg adopted by the Municipal Council on September 7, 2005 (the “Downtown Core District and
Newark Plaza Urban Renewal Areas” and referred to herein as the “Redevelopment Area”); and

WHEREAS, in connection with the designation of the Redevelopment Area, the City has adopted a
Redevelopment Plan by Ordinance 6S&Ff finally adopted by the Municipal Council on October 6, 2004 (the “
Original Redevelopment Plan”), as amended by Ordinance 6S&Fg finally adopted by the Municipal Council on
September 7, 2005 (the “First Amendment”), as further amended by Ordinance 6PSF-h finally adopted by the
Municipal Council on May 5, 2010 (the “Second Amendment’), as further amended by Ordinance 6PSFa(S)
finally adopted by the Municipal Council on February 24, 2015 (the “Third Amendment’), and as further
amended by the Municipal Council by Ordinance 6PSF-b, as amended, on September 2, 2015 (the “Fourth
Amendment’, and together with the First Amendment, the Second Amendment, and the Third Amendment,
collectively, and as may be further amended from time to time, the “Redevelopment Plan”); and

WHEREAS, in order to implement the Redevelopment Plan, Station Plaza Newark Downtown Core
Urban Renewal Company, LLC, an affiliate of the Entity, was duly designated as redeveloper of the Property
(as hereinafter defined), among other property, and entered into a redevelopment agreement with the Housing
Authority of the City of Newark, the then duly designated redevelopment entity acting on behalf of the City,
which redevelopment agreement was most recently amended and restated on July 7, 2016 (the “
Redevelopment Agreement”); and
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WHEREAS, the Entity’s sole member, Newark Warehouse Redeveloper Company, LLC (“Sole
Member”) currently owns certain property commonly known as 98-126 Edison Place, Newark, New Jersey,
and designated as Block 159.01, Lot 11 on the tax maps of the City (the “Property”), which Property will be
ground leased by the Sole Member to the Entity pursuant to a ground lease agreement for a term no less than
the term of the exemption granted hereby and by the Ordinance, and which Property the Entity proposes to
redevelop by rehabilitating the existing six (6) story vacant structure into a seven (7) story building containing
office, retail and general commercial uses (the “Project”’); and

WHEREAS, pursuant to the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. (the “Tax
Exemption Law”), the City is authorized to provide for tax exemption within a redevelopment area and for
payments in lieu of taxes in accordance with the applicable provisions thereof; and

WHEREAS, pursuant to and in accordance with the provisions of the Redevelopment Area Bond
Financing Law, constituting Chapter 310 of the Pamphlet Laws of 2001 of the State, and the acts amendatory
thereof and supplemental thereto (the “Redevelopment Bond Law”, as codified in N.J.S.A. 40A:12A-64 et seq.,
and together with the Redevelopment Law and the Tax Exemption Law, the “Acts”), specifically N.J.S.A.
40A:12A-66(a), the City is authorized to provide for such tax exemption and payments in lieu of taxes in a
manner that deviates from the structure otherwise established under the Tax Exemption Law, if the
redevelopment project is to be financed with bonds issued in accordance with the Redevelopment Bond Law;
and

WHEREAS, the Entity has submitted an application to the City for the approval of a project, as such
term is used in the Tax Exemption Law, all in accordance with N.J.S.A. 40A:20-8 (the “Exemption
Application”); and

WHEREAS, the Mayor has submitted the application and proposed Financial Agreement to the City
Council with his recommendation thereof, a copy of which is annexed hereto; and

WHEREAS, pursuant to and in accordance with the provisions of the Redevelopment Bond Law,
specifically N.J.S.A. 40A:12A-67(a), the City may issue bonds secured by all or a portion of any annual service
charge; and

WHEREAS, the City desires to authorize the issuance of the bonds (the “Bonds”) pursuant to the
Redevelopment Bond Law and the Redevelopment Law, and debt service for the repayment of the Bonds
shall come from all or a portion of the Annual Service Charge (as that term is defined in the Financial
Agreement attached hereto); and

WHEREAS, in order to set forth the terms and conditions under which the Entity and the City (the
“Parties”) shall carry out their respective obligations with respect to (a) payment of the Annual Service Charge
(as that term is defined in the Financial Agreement attached hereto), in lieu of real property taxes, and (b)
issuance of the Bonds by the City, the Parties have determined to execute the Financial Agreement; and

WHEREAS, pursuant to the Redevelopment Bond Law, the City may enter into contracts as necessary,
for the purpose of securing the Bonds; and

WHEREAS, the Redevelopment Bond Law requires the approval of the New Jersey Local Finance
Bond prior to the issuance of financial instruments such as the Redevelopment Area Bonds where such
financial instruments are to be secured by payments in lieu of taxes such as the Annual Service Charges; and

WHEREAS, the City believes that (a) it is in the public interest for the Entity to undertake the Project;
(b) the Project is for the health, welfare, convenience or betterment of the inhabitants of the City; and (c) the
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Project and the exemption granted herein will not create an undue financial burden upon the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE CITY OF NEWARK,
, NEW JERSEY, THAT:

1. The Tax Exemption is hereby approved with the recommendation of the Mayor granting a tax
exemption to Newark Warehouse Urban Renewal, LLC, 100 Washington Street, Newark, New Jersey 07102,
for a project to rehabilitate and renovate an existing six (6) story vacant warehouse building into a seven (7)
story building consisting of office, retail and general commercial uses located on property known as 98-126
Edison Place, Block 159.01, Lot 11, Newark, New Jersey 07102 and authorizing the execution and delivery of
a Financial Agreement and other applicable documents related to the issuance of Redevelopment Area Bonds,
in an amount not to exceed $1,000,000.00 and determining various other matters in connection therewith.

2. The Municipal Council hereby finds and determines that the Financial Agreement is to the direct
benefit of the health, welfare and financial well-being of the City and its citizens because the Project will serve
to upgrade existing electrical load capacity and provide redundancy for existing infrastructure in the City, and
further (a) the costs associated with the tax exemption granted herein are minor compared to the estimated
Total Project Cost of approximately $75,000,000.00 and the benefit created by (i) the construction of the
Project, (ii) the creation of jobs during the construction period and (iii) the creation of permanent jobs through
the permanent operation of the Project, and (b) without the tax exemption granted herein it is highly unlikely
that the Project would otherwise be undertaken.

3. The exemption from taxation on the Improvements is hereby granted to the Entity for a period
equal to the earlier of (i) thirty-five (35) years from the date of execution of the Financial Agreement, (ii) thirty
(30) years from the completion of the Project, or (iii) the date on which no Bonds remain outstanding.

4. The Financial Agreement, the form of which is attached hereto, is approved and the Mayor and
the Deputy Mayor/Director of the Department of Economic and Housing Development of the City (each, an
“Authorized Officer”) are each hereby authorized to execute, on the City’s behalf, the Financial Agreement in
substantially such form, with such changes to the Financial Agreement as an Authorized Officer deems
necessary and proper to effectuate the terms and conditions of the Financial Agreement. The City Clerk is
hereby authorized and directed to attest to the execution of the Financial Agreement by the Authorized Officers
of the City as determined hereunder and to affix the corporate seal of the City of the Financial Agreement.

5. Pursuant to the provisions of the Redevelopment Bond Law, specifically N.J.S.A. 40A:12A-67
(c) and, if applicable, N.J.S.A. 40A:12A-69, the City is hereby authorized to assign any or all of the City's right,
titte and interest in and to the Annual Service Charges as security for the Bonds. The Authorized Officers, or
either of them, are each hereby authorized to execute and deliver, on behalf of the City, an assignment of the
Annual Service Charges in such form as they may deem to be necessary or appropriate for the purpose of
effectuating such assignment. The City Clerk is hereby authorized and directed to attest to the execution of
such assignment(s) by the Authorized Officer(s) of the City as determined hereunder and to affix the corporate
seal of the City to such assignment(s).

6. An executed copy of the Financial Agreement authorized by this ordinance shall be filed and
maintained with the City Clerk.

7. Upon the execution of the Financial Agreement as contemplated herein, the Authorized Officers
and the City Clerk are each hereby severally authorized and directed to file and record this ordinance and the
Financial Agreement with the Essex County Clerk such that the Financial Agreement and this ordinance shall
be reflected upon the land records of the County of Essex as a lien upon and a covenant running with each
and every parcel of land constituting the Parcel. Pursuant to and in accordance with the provisions of the
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Redevelopment Bond Law, specifically N.J.S.A. 40A:12A-68(c), and notwithstanding any other law to the
contrary, upon recordation of both this ordinance and the Financial Agreement, the lien thereof shall be
perfected for all purposes in accordance with law and the lien shall thereafter be superior to all non-municipal
liens thereafter recorded to otherwise arising, without any additional notice, recording, filing, continuation filing
or action, until payment of all of the Bonds.

8. The Authorized Officers of the City are hereby further severally authorized and directed to (i)
execute and deliver, and the City Clerk is hereby further authorized and directed to attest to such execution
and to affix the corporate seal of the City to, any certificate or other document that is determined to be
necessary or desirable in connection with the execution and delivery of the Financial Agreement and the
consummation of the transactions contemplated thereby, subject to the written approval of the Acting
Corporation Counsel, which determination shall be conclusively evidenced by the execution of each such
certificate or other document by the party authorized hereunder to execute such certificate or other document,
and (ii) perform such other actions as are necessary or desirable in relation to the execution and delivery
thereof.

9. The Project when completed shall conform with all Federal and State law and ordinances and
regulations of the City relating to its construction and use.

10. The Entity shall in the operation of the Project comply with all laws so that so that no person shall
be subject to any discrimination because of race, religious principles, color, national origin, or ancestry.

11. The Entity shall, from the time the Annual Service Charge becomes effective, pay the Annual
Service Charge as set forth in the Financial Agreement. The Annual Service Charge shall be based on 7%
Annual Gross Revenue and may increase as set forth more fully within the Financial Agreement.

12. There is hereby authorized the issuance by the City of not more than $1,000,000.00 aggregate
principal amount of its Bonds under the Redevelopment Bond Law and the Redevelopment Law and other
applicable provisions of law, for the purpose of financing the cost of redevelopment projects, and in connection
therewith, to finance or refinance any other cost or expense of the City, as shall hereafter be specified by
resolution of the Municipal Council. The Bonds may be issued in one or more series and from time to time,
and shall be designated as shall be determined by subsequent resolution of the Municipal Council, and shall
contain such other terms and conditions as shall be provided by subsequent resolution of Municipal Council.
The Bonds shall constitute non-recourse obligations as to the City and shall not be secured by the full faith
and credit of the City, but shall be payable solely from a pledge and assignment of all or a portion of the
Annual Service Charges, as shall be determined by subsequent resolution of the Municipal Council and as
shall be set forth in one or more trust indentures to be entered into by the City setting forth the terms of the
Bonds. Said trust indenture(s) (collectively, the “Indenture”) shall be authorized by subsequent resolution of
the Municipal Council, and in addition to providing for the terms of the Bonds, may also provide for the
issuance, from time to time, of one or more additional series of bonds on a parity with the Bonds. Pursuant to
N.J.S.A. 40A:12A-67(d), the Bonds shall be issued as non-recourse obligations, and shall not be considered to
be direct and general obligations of the City, and the City shall not be obligated to levy and collect a tax
sufficient in an amount to pay the principal and interest on the Bonds when the same become due and
payable, and the Bonds. shall not be considered gross debt of the City on any debt statement filed in
accordance with the Local Bond Law, and accordingly no supplemental debt statement need be filed in
connection herewith. The Bonds shall bear interest at such rate or rates, shall be sold at public sale, or if
approved by the Local Finance Board, at private sale, to such purchaser or purchasers at such price or prices,
shall contain such maturity and redemption terms, and shall contain such other terms and conditions as may
be determined by subsequent resolution of the Municipal Council and as shall be set forth in the Indenture.

13. All City officers and professionals are hereby authorized to take all necessary and appropriate
steps to assist the Entity in connection with its application to the New Jersey Local Finance Board for approval
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to issue the Bonds for the funding of a part of the costs of the Project.

14. To the extent of any inconsistency with any prior City ordinance and/or Municipal Code
provision governing the granting of long-term tax exemptions, including, inter alia, procedures for application,
review and approval, required terms of the financial agreement, required conditions and covenants, limits on
duration, means of enforcement, requirements for contribution to the City’s Affordable Housing Trust Fund, and
all other matters whatsoever, such prior City ordinances and/or Municipal Code provisions are hereby waived,
but only with respect to this ordinance.

15. Within 10 calendar days following the later of the effective date of this Ordinance or the execution
of the Financial Agreement by the Entity, the City Clerk’s Office of the City of Newark shall transmit a certified
copy of the Ordinance and Financial Agreement to the Chief Financial Officer of the County and to the County
Counsel for informational purposes.

16. This ordinance shall take effect upon final passage and publication in accordance with the laws of
the State of New Jersey.

STATEMENT

This ordinance grants a long term tax exemption to Newark Warehouse Urban Renewal, LLC, 100 Washington
Street, Newark, New Jersey, 07102, under the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. and
the Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq., for a term equal to the earlier of
(i) thirty-five (35) years from the date of execution of the Financial Agreement, (ii) thirty (30) years from the
completion of the Project, or (iii) the date on which no Bonds remain outstanding, for the rehabilitation and
renovation of an existing six (6) story vacant warehouse building into a seven (7) story building containing
office, retail and general commercial on real property commonly known as 98-126 Edison Place, Newark, New
Jersey and identified on the City’s tax map as Block 159.01, Lot 11 and authorizing the execution and delivery
of a Financial Agreement and other applicable documents related to the issuance of Redevelopment Area
Bonds (non-recourse to the full faith and credit of the City) and authorizes the issuance of the Redevelopment
Area Bonds in a principal amount not to exceed $1,000,000.00. (East Ward)
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